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applications for initial authorization, 
the FCC administers competitive bid-
ding procedures in accordance with 
§ 22.201 through § 22.227 and subpart Q of 
part 1 of this chapter, as applicable. 
After such procedures, the application 
of the successful bidder may be granted 
and the other applications may be dis-
missed without prejudice. 

(B) If any of the mutually exclusive 
applications in a 30-day notice and cut- 
off filing group is an application for 
modification, the Commission may at-
tempt to resolve the mutual exclu-
sivity by facilitating a settlement be-
tween the applicants. If a settlement is 
not reached within a reasonable time, 
the FCC may designate all applications 
in the filing group for comparative 
consideration in a hearing. In this 
event, the result of the hearing dis-
poses all of the applications in the fil-
ing group. 

(iii) Applications in a same-day filing 
group. If there are two or more mutu-
ally exclusive applications in a same- 
day filing group, the Commission may 
attempt to resolve the mutual exclu-
sivity by facilitating a settlement be-
tween the applicants. If a settlement is 
not reached within a reasonable time, 
the Commission may designate all ap-
plications in the filing group for com-
parative consideration in a hearing. In 
this event, the result of the hearing 
disposes of all of the applications in 
the filing group. 

(iv) Applications in a window filing 
group. Applications in a window filing 
group are processed in accordance with 
the procedures for a 30-day notice and 
cut-off filing group in paragraph 
(c)(4)(ii) of this section. 

(d) Terminology. For the purposes of 
this section, terms have the following 
meanings: 

(1) The filing date of an application is 
the date on which that application was 
received in a condition acceptable for 
filing or the date on which the most re-
cently filed major amendment to that 
application was received, whichever is 
later, excluding major amendments in 
the following circumstances: 

(i) The major amendment reflects 
only a change in ownership or control 
found by the Commission to be in the 
public interest; 

(ii) The major amendment as re-
ceived is defective or otherwise found 
unacceptable for filing; or 

(iii) The application being amended 
has been designated for hearing and the 
Commission or the presiding officer ac-
cepts the major amendment. 

(2) An application for initial authoriza-
tion is: 

(i) Any application requesting an au-
thorization for a new system or sta-
tion; 

(ii) Any application requesting au-
thorization for an existing station to 
operate on an additional channel, un-
less the additional channel is for paired 
two-way radiotelephone operation, is 
in the same frequency range as the ex-
isting channel(s), and will be oper-
ationally integrated with the existing 
channel(s) such as by trunking; 

(iii) Any application requesting au-
thorization for a new transmitter at a 
location more than 2 kilometers (1.2 
miles) from any existing transmitters 
of the applicant licensee on the re-
quested channel or channel block; or 

(iv) Any application to expand the 
CGSA of a cellular system (as defined 
in § 22.911), except during the five-year 
build-out period. 

(v) Any ‘‘short-form’’ application 
(filed on FCC Form 175) requesting a 
new paging geographic area authoriza-
tion. 

[59 FR 59954, Nov. 21, 1994, as amended at 62 
FR 11629, Mar. 12, 1997; 63 FR 68943, Dec. 14, 
1998] 

§ 22.143 Construction prior to grant of 
application. 

Applicants may construct facilities 
in the Public Mobile services prior to 
grant of their applications, subject to 
the provisions of this section, but must 
not operate such facilities until the 
FCC grants an authorization. If the 
conditions stated in this section are 
not met, applicants must not begin to 
construct facilities in the Public Mo-
bile Services. 

(a) When applicants may begin con-
struction. An applicant may begin con-
struction of a facility 35 days after the 
date of the Public Notice listing the 
application for that facility as accept-
able for filing, except that an applicant 
whose application to operate a new cel-
lular system was selected in a random 
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selection process may begin construc-
tion of that new cellular system 35 
days after the date of the Public Notice 
listing it as the tentative selectee. 

(b) Notification to stop. If the FCC for 
any reason determines that construc-
tion should not be started or should be 
stopped while an application is pend-
ing, and so notifies the applicant, oral-
ly (followed by written confirmation) 
or in writing, the applicant must not 
begin construction or, if construction 
has begun, must stop construction im-
mediately. 

(c) Assumption of risk. Applicants that 
begin construction pursuant to this 
section before receiving an authoriza-
tion do so at their own risk and have 
no recourse against the United States 
for any losses resulting from: 

(1) Applications that are not granted; 
(2) Errors or delays in issuing Public 

Notices; 
(3) Having to alter, relocate or dis-

mantle the facility; or 
(4) Incurring whatever costs may be 

necessary to bring the facility into 
compliance with applicable laws, or 
FCC rules and orders. 

(d) Conditions. Except as indicated, 
all pre-grant construction is subject to 
the following conditions: 

(1) The application is not mutually 
exclusive with any other application, 
except for successful bidders and ten-
tative selectees in the Cellular Radio-
telephone Service; 

(2) No petitions to deny the applica-
tion have been filed; 

(3) The application does not include a 
request for a waiver of one or more 
FCC rules; 

(4) For any construction or alter-
ation that would exceed the require-
ments of § 17.7 of this chapter, the li-
censee has notified the appropriate Re-
gional Office of the Federal Aviation 
Administration (FAA Form 7460–1), 
filed a request for antenna height 
clearance and obstruction marking and 
lighting specifications (FCC Form 854) 
with the FCC at WTB, Spectrum Man-
agement Resources and Technologies 
Division, 1270 Fairfield Road, Gettys-
burg, PA 17325, or electronically via 
the FCC Antenna Structure Registra-
tion home page, wireless.fcc.gov/an-
tenna/. 

(5) The applicant has indicated in the 
application that the proposed facility 
would not have a significant environ-
mental effect, in accordance with 
§§ 1.1301 through 1.1319 of this chapter; 
and, 

(6) Under applicable international 
agreements and rules in this part, indi-
vidual coordination of the proposed 
channel assignment(s) with a foreign 
administration is not required. 

[59 FR 59507, Nov. 17, 1994, as amended at 70 
FR 19308, Apr. 13, 2005] 

§ 22.150 Standard pre-filing technical 
coordination procedure. 

For operations on certain channels in 
the Public Mobile Services, carriers 
must attempt to coordinate the pro-
posed use of spectrum with other spec-
trum users prior to filing an applica-
tion for authority to operate a station. 
Rules requiring this procedure for spe-
cific channels and types of stations are 
contained in the subparts governing 
the individual Public Mobile Services. 

(a) Coordination comprises two 
steps—notification and response. Each 
step may be accomplished orally or in 
writing. 

(b) Notification must include rel-
evant technical details of the proposal. 
At minimum, this should include the 
following: 

(1) Geographical coordinates of the 
antenna site(s). 

(2) Transmitting and receiving chan-
nels to be added or changed. 

(3) Transmitting power, emission 
type and polarization. 

(4) Transmitting antenna pattern and 
maximum gain. 

(5) Transmitting antenna height 
above ground level. 

(c) Applicants and licensees receiving 
notification must respond promptly, 
even if no channel usage conflicts are 
anticipated. If any notified party fails 
to respond within 30 days, the appli-
cant may file the application without a 
response from that party. 

(d) The 30-day period begins on the 
date the notification is submitted to 
the Commission via the ULS. If the no-
tification is by mail, this date may be 
ascertained by: 

(1) The return receipt on certified 
mail, 
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